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DETAILED ACTION 



1. 



Claims 1-20 are pending. 



2. 



Claims 19 and 20 are new. 



Continued Examination Under 37 CFR 1.114 



3. A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 8/22/08 
has been entered. 



4. Applicant's arguments filed 8/22/08 have been fully considered but are moot in 
view of the new ground(s) of rejection. Applicant's arguments are primarily focused on 
the newly amended claims. Please note below a new rejection under 35 U.S.C. 103(a) 
addressing the limitation introduced in the newly amended claims. 

Specification 

5. The amendment to the Specification including the Abstract has been received 
and entered. 



Response to Arguments 
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Allowable Subject Matter 

6. Claims 5, 6, 12, 13 and 18 objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim. Also note that claims 5,6,12,13 and 1 8 should be 
rewritten to overcome the objection(s) to informalities and the rejection(s) under 35 
U.S.C. 112, 2nd paragraph, set forth in this Office action. 

7. The following is a statement of reasons for the indication of allowable subject 
matter: 

While Leonard et al. (U.S. Patent No. 3,826,904) discloses a blender a plurality 
of outlets, wherein each of said plurality of outlets provides a corresponding one of said 
plurality of components according to a corresponding flow rate for blending by said 
blender, a plurality of source controllers, wherein each of said plurality of source 
controllers controls the flow rate of a corresponding one of said plurality of outlets, and a 
blend controller determining the flow rate for each of said plurality of source controllers, 
Kwak (U.S. Patent No. 6,866,830) discloses that plurality of target properties can be 
attained by further blending a plurality of components including a first component from 
an intermediate blend point which would produce an aggregate volume of a product, 
and Navani et al. (U.S. Patent No. 7,448,046) discloses receiving data indicating 
whether a first component is available from start of blending, said data also indicating a 
time instance at which said first component is available. 
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None of these references taken either alone or in combination with the prior art of 
record disclose: 

(Claim 5) "a method of blending including a determining step, wherein said 
determining comprises: computing using said digital processing system a plurality of 
ideal volumes corresponding to said plurality of components which would be blended if 
said first component were to be available during entire blend duration, wherein said 
plurality of ideal volumes includes a first ideal volume for said first component; assigning 
said first ideal volume to a temporary variable; searching whether one or more of said 
intermediate blend points are feasible with said temporary variable as volume for said 
first component; if one or more of said intermediate blend points are feasible, said 
controlling using one of said one or more intermediate blend points to control the flow 
rates of said plurality of components; and 

if any of said intermediate blend points is not feasible, decreasing said temporary 
variable by an amount and performing said searching", 

(Claim 12) "a computer readable medium storing instructions for determining, 
wherein said determining comprises: computing a plurality of ideal volumes 
corresponding to said plurality of components which would be blended if said first 
component were to be available during entire blend duration, wherein said plurality of 
ideal volumes includes a first ideal volume for said first component; setting a temporary 
variable equal to said first ideal volume; finding whether one or more of said 
intermediate blend points are possible with said temporary variable as volume for said 
first component; if one or more of said intermediate blend points are possible, using one 
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of said one or more intermediate blend points to control the flow rates of said plurality of 
components; and if one or more of said intermediate blend points are not possible, 
decreasing said temporary variable by an amount and performing said finding", and 

(Claim 18) " a manufacturing plant, including a blend controller configured to 
determine the flow rate for each of a plurality of source controllers and configured to 
compute a plurality of ideal volumes corresponding to said plurality of components 
which would be blended if said first component were to be available during entire blend 
duration, wherein said plurality of ideal volumes includes a first ideal volume for said 
first component; assign said first ideal volume to a temporary variable; 
search whether one or more of said intermediate blend points are feasible with said 
temporary variable as volume for said first component; if one or more of said 
intermediate blend points are feasible, said control using one of said one or more 
intermediate blend points to control the flow rates of said plurality of components; and 
if any of said intermediate blend points is not feasible, decreasing said temporary 
variable by an amount and performing said search", 

in combination with the remaining elements and features of the claimed 
invention. It is for these reasons that the applicant's invention defines over the prior art 
of record. 

Regarding (Claim 14 Line 17, Claim 17 Line 5 and Claim 18 Line 2), please note 
that the term "operable to" is a non-positive limitation and would be better if written as 
"configured to" in order to positively describe the blend controller by what it is and not by 
its functions. 



Application/Control Number: 10/708,901 Page 6 

Art Unit: 2123 

Claim Objections 

8. (Claim 1 Line 4 and Claim 14 Line 4) objected to because of the following 
informalities: The term "target property" seems to be "target properties" (in plural form) 
as previously mentioned in the claim. Appropriate correction is required. 

9. (Claim 5 Line 1 0, Claim 1 2 Line 1 1 and Claim 1 8 Line 1 1 ) objected to because 
the term "control flow rates" would better if written as "control the flow rates". 
Appropriate correction is required. 

10. (Claim 8 Line 1) objected to because the term "carrying" would better if written as 
"storing" in order to clearly specify that the instructions are stored in a computer 
readable medium. Appropriate correction is required. 

11. (Claim 8 Line 9 and Claim 14 Line 8 and Claim 19 line 3) objected to because the 
term "plurality of properties" would better if written as "plurality of target properties" in 
order to maintain consistency throughout the claims. Appropriate correction is required. 

12. (Claim 17 Line 3-4) objected to because the limitation "a plurality of source 
controllers control" would be better if written as "said plurality of source controllers 
controls" in order to maintain consistency throughout the claims. See Claim 14 Line 14 
where it previously mentions the term "a plurality of source controllers". Also note that 
the term "control" should be in plural form. Appropriate correction is required 

13. (Claim 18 Line 14) objected to because the term "searching" would better if 
written as "search" in order to maintain consistency throughout the claims. Appropriate 
correction is required. 
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14. (Claim 19 Line 8) objected to because the period at the end of the claim is 
missing. Appropriate correction is required. 

15. (Claim 20 Line 5) objected to because the term "is also is used" seems to be "is 
also used". Appropriate correction is required. 

Claim Rejections - 35 USC §112 

16. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

17. Claims 17 and 18 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Specifically, (Claim 17 Line 4 and Claim 18 Line 2) recite the limitation "said 
digital processing system". There is insufficient antecedent basis for this limitation in the 
claim. This limitation seems to be "said blend controller". 

Claim Rejections - 35 USC § 103 

18. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 1 02 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 
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19. Claims 1-4, 7-11, 14-17 and 19-20, are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Leonard et al. U.S. Patent No. 3,826,904 (hereinafter Leonard) in 
view of Navani et al. U.S. Patent No. 7,448,046 (hereinafter Navani). 

a. Regarding claim 1, 8, 14, 19 and 20, Leonard discloses 
a blender (Figure 1 , blending tank 1 ) 

a plurality of outlets (Figure 2 and C4 L63-65, see outlets from storage 
facilities, not shown), 

wherein each of said plurality of outlets provides a corresponding one of 
said plurality of components according to a corresponding flow rate for blending 
by said blender; a plurality of source controllers, wherein each of said plurality of 
source controllers controls the flow rate of a corresponding one of said plurality of 
outlets; and a blend controller determining the flow rate for each of said plurality 
of source controllers (see Figure 1 and at least C5 and C6) 

blending a plurality of components to produce a product having a plurality 
of target properties (C2 L23-25), 

each of said plurality of components impacting one or more of said 
plurality of target properties (C2 L23-44, see that all components are needed to 
meet customer's desire) 

and at least some of said plurality of target property being impacted by 
multiple components when blended (C2 L23-44, see that the viscosity is being 
affected by the multiple components), 
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receiving in a digital processing system data indicating said plurality of 
target properties, the manner in which each of said plurality of components 
impacts any of said plurality of target properties (C1 1 L1 -62), 

and an aggregate volume of said product to be produced (C3 L44-47, C1 1 
L4-5, see volume-fraction and quantities); 

determining in said digital processing system an intermediate blend point 
at or after said time instance such that a corresponding intermediate properties 
combination can be attained at said intermediate blend point by blending only the 
available ones of said plurality of components (see equations 3-6 and please 
note that the intermediate blend point is being interpreted as the point when all 
the components are blended because after all oils are blended it is possible to 
further blend them with other components) 

and controlling flow rates of each of said plurality of components (Fig 1 
and C5L1-14) 

to attain said intermediate properties combination at said intermediate 
blend point, and to attain said plurality of target properties from said intermediate 
properties combination after said intermediate blend point whereby said product 
of said aggregate volume is generated by blending said plurality of components 
(C1 1 L50-62). 

But Leonard fails to clearly specify receiving data indicating whether a first 
component is available from start of said blending, said received data also 
indicating a time instance at which said first component is available, said time 
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instance being after a substantial continuous duration from start of said blending; 
and if all of said plurality of components, including said first component, are 
available, computing component volumes of said plurality of components that 
would produce said product with said plurality of target properties and performing 
said blending to produce said product whereby said first component is also used 
from start of blending; and that said plurality of target properties can be attained 
by further blending said plurality of components including said first component 
from said intermediate blend point which would produce said aggregate volume 
of said product; wherein said first component is not available at start of said 
blending and is designed to enhance a first set of properties comprised in said 
plurality of properties when blended, wherein said available ones of said plurality 
of components include a second set of components which when blended 
enhance said first set of properties, at least some of said second set of 
components being blended by a higher volume up to said intermediate blend 
point compared to if said first component were to be available from the start of 
said blending. 

However, Navani discloses receiving data indicating whether a first 
component is available from start of blending, said received data also indicating a 
time instance at which said first component is available (C5 L54-56), said time 
instance being after a substantial continuous duration from start of said blending 
(C5 L54-56, C1 3 L49-61 , C1 5 L51 -57 and C1 6 L3-1 5, please note that Navani 
discloses delivering intermediate feedstock and products to be blended with the 
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intermediate feedstock); and if all of a plurality of components, including said first 
component, are available, computing component volumes of said plurality of 
components that would produce a product with a plurality of target properties and 
performing said blending to produce said product whereby said first component is 
also used from start of blending; and that said plurality of target properties can be 
attained by further blending said plurality of components including said first 
component from an intermediate blend point which would produce an aggregate 
volume of said product (C1 5 L1 3-1 8, C1 5 L45-67, C1 6 L1 -32 and C1 7 L1 0-26); 
wherein said first component is not available at start of said blending and is 
designed to enhance a first set of properties comprised in said plurality of 
properties when blended (C17 L50-67 and C18), wherein said available ones of 
said plurality of components include a second set of components which when 
blended enhance said first set of properties, at least some of said second set of 
components being blended by a higher volume up to said intermediate blend 
point compared to if said first component were to be available from the start of 
said blending (C20 L35-57). 

Leonard and Navani are analogous art because they are from the same 
field of endeavor. They both relate to oil refining. 

Therefore at time the invention was made, it would have been obvious to a 
person of ordinary skill in the art to modify the above teachings disclosed by 
Leonard and combining it with the teachings disclosed by Navani. 
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One of ordinary skill in the art would have been motivated to do this 
modification in order to provide a more efficient and effective workflow 
management and real-time access to data as suggested by Navani (see for 
example, C3 L5-8). 

b. Regarding claim 2, 9, 15, the combination of Leonard and Navani 
discloses all the limitations of the base claims as outlined above. 

Navani further discloses wherein said determining determines said 
intermediate blend point to meet a desired criteria (C13 L49-61 and C15 L38-45, 
see for example refining crude oil into intermediate feedstocks, and further into 
finished crude products). 

c. Regarding claim 3, 10, 16, the combination of Leonard and Navani 
discloses all the limitations of the base claims as outlined above. 

Leonard further discloses wherein said desired criteria comprises 
minimizing total cost of said plurality of components blended to produce said 
product (Abstract L8-1 1 ). 

d. Regarding claim 4, 11, 17, the combination of Leonard and Navani 
discloses all the limitations of the base claims as outlined above. 

Leonard further discloses wherein each of said plurality of components are 
provided for blending by a corresponding plurality of outlets (Figure 1 and C4 
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L63-65), wherein each of a plurality of source controllers control the flow rate of a 
corresponding one of said plurality of outlets (Figure 1 and C5 L15-23); and 

determining in said digital processing system each of a first plurality flow 
rates for a corresponding one of each of said plurality of components before said 
intermediate blend point such that said intermediate properties combination is 
attained for said product at said intermediate blend point; and wherein said 
controlling is performed by operating said plurality of outlets according to said 
first plurality of flow rates before said intermediate blend point (Fig 1 and C5 L1- 
14); determining in a digital processing system flow rates such that a plurality of 
target properties are attained for a product, and controlling flow rates by 
operating a plurality of outlets (C4 L63-69 and C5 L1-52). 

Navani further discloses that after an intermediate blend point a plurality of 
target properties are attained for a product (C13 L49-61, C14 L31-55, C15 L45- 
67 and C16 L55-60). 

e. Regarding claim 7, the combination of Leonard and Navani discloses all 
the limitations of the base claims as outlined above. 

Leonard implicitly discloses wherein said method is performed in an oil 
refinery (C1 L49-59 and C2 L23-43, see for example a system for refining oil). 
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Conclusion 

20. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Carlos Ortiz-Rodriguez whose telephone number is 571- 
272-3766. The examiner can normally be reached on Mon-Fri 10:00 am- 6:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Paul Rodriguez can be reached on 571-272-3753. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Carlos Ortiz-Rodriguez 
Patent Examiner 
Art Unit 2123 

November 14, 2008 

/Paul L Rodriguez/ 

Supervisory Patent Examiner, Art Unit 2123 



